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Introductions & Agenda

Emilie Trice - Artwork Archive

Emilie Trice is a fine arts professional, writer, and 

curator with over 15 years of experience in the 

international art market. She began her career at 

Gagosian Gallery in New York City and has 

managed contemporary art galleries in Berlin, 

Germany and Aspen, Colorado—advising a range 

of art collectors on fine art acquisitions by both 

emerging and blue chip artists. Her writing has 

been published by The New York Times, The 

Brooklyn Academy of Music, The Paris Review, 

Artnet, and Artforum, among other outlets.

Melissa Passman - Day Pitney LLP

Melissa Passman is an attorney with the firm Day 

Pitney, specializing in tax law and estate planning. She 

counsels collectors, advisors, galleries, tax-exempt 

organizations and family offices. Prior to earning her 

JD (from UCLA) and LLM (from NYU), Melissa 

worked at Gagosian Gallery in New York City and thus 

brings a wealth of art-specific expertise to her practice. 

Melissa counsels clients on matters around the 

acquisition, ownership and disposition of artwork, 

including on the formation of private museums and 

other charitable vehicles, as well as multi-jurisdictional 

tax planning. 



Who needs an 
estate plan?

Advance planning is essential to ensure that 

artwork is distributed in accordance with the 

collector’s intent.

Regardless of whether someone has made an 

estate plan, property will be distributed at 

death.

An estate plan allows the collector to direct 

when, how, and to whom artwork will be 

distributed.

This planning ensures that those beneficiaries 

who want the artwork and know how to care 

for the artwork will be the actual recipients.



Choosing 
Beneficiaries

● Beneficiaries can include:

○ Children or other descendants

○ Trusts or other entities to 

manage the artwork

○ Charitable institutions 

(including the collector’s own 

foundation or a foreign charity)

● Each type of beneficiary requires 

different advance conversations.



When should collectors start thinking 
about estate planning?

● It is never too early to think about estate planning

● If charitable beneficiaries are involved such as a museum**, it is essential to 

discuss any intended donations of artwork and cash with the museum in advance 

to determine whether and under what conditions the museum will accept 

the artwork.

**Museums may be more willing to accept a donation if funds are provided for 

maintenance of the artwork.



What are the basic 
estate planning 
requirements, 

processes, 
and documents?

While estate planning is tailored to 

each person’s unique circumstances, 

general documents will include:

● Will

● Incapacity documents (financial 

power of attorney and health 

care proxy)

● As appropriate, planning 

involving trusts and entities for 

both lifetime management and 

following death



An initial estate planning conversation will include 
gathering information to understand: 

● The size of the estate

● The estate’s potential tax consequences

● Identifying roles: an executor, agents, and trustees

For collectors, it may be advisable to name an artwork executor and or 

trustee, or otherwise provide for the artwork in a specific manner.



What should an 
estate plan with 

artwork address?

● If married, review the property rules in your 

jurisdiction

○ Different rules will apply if in a community property 

state or common law state

● Planning for the “step up” in basis on death

○ At death, artwork (and any other asset) with built in 

gain will be automatically “stepped up” to fair 

market value on the date of death

○ Previous gain will therefore not be taxed

● Expenses for the disposition and sale of any 

artwork to be paid out of the estate

● Planning for liquidity

● Digital assets access

● Clarification of any intellectual property rights

● Identification of different groupings of artwork 

for sale, donation, or other disposition

● Identification of the artwork executor and/or 

trustee



What would more advanced estate planning involve?

● Planning with trusts

○ Revocable

○ Irrevocable 

● Integrating lifetime gifting into an estate plan

○ Planning with charitable trusts

○ Planning with LLCs



What can collectors do now?

● Organization is key 

● Plan ahead for potential conflicts among family members

● If an artwork requires conservation or consists of unconventional media, initiating 

discussions with the appropriate resources (artist, gallery, conservator) may be 

wise to allow the beneficiaries to understand how to handle the artwork in the 

future



How to Use Artwork Archive 
for Estate Planning

3 types of Collector Accounts

Digitally catalog your art and other valuables

Multi-user options & 2FA security

Location management

Insurance reporting

Create collections and private online viewing rooms

Provenance and appraisal tracking

Pricing

https://www.artworkarchive.com/collectors/estate-planning-for-art-collectors
https://www.artworkarchive.com/collectors
https://www.artworkarchive.com/collectors/organize-your-art-collection
https://www.artworkarchive.com/collectors/protect-your-art-collection
https://www.artworkarchive.com/collectors/art-collection-value
https://www.artworkarchive.com/collectors/art-collection-reporting
https://www.artworkarchive.com/collectors/private-rooms
https://www.artworkarchive.com/collectors/art-collection-provenance
https://www.artworkarchive.com/pricing/collectors


To learn more, read these 
free articles:

An Estate Planning Checklist to Preserve Your Art Collection

Art Executors and Estate Planning for Art Collectors

Dividing Art: Divorce Estate Planning

How to Donate Your Art Collection to Charity for Optimal Tax 
Write-Offs

Gifts to Your Collection: Advice and Best Practices

Gift or Burden? The Unexpected Challenges of Art Donations

https://www.artworkarchive.com/blog/an-estate-planning-checklist-to-preserve-your-art-collection
https://www.artworkarchive.com/blog/art-executors-and-estate-planning-for-art-collectors
https://www.artworkarchive.com/blog/dividing-art-divorce-estate-planning
https://www.artworkarchive.com/blog/how-to-donate-your-art-collection-to-charity-for-optimal-tax-write-offs
https://www.artworkarchive.com/blog/how-to-donate-your-art-collection-to-charity-for-optimal-tax-write-offs
https://www.artworkarchive.com/blog/gifts-to-your-collection-advice-and-best-practices
https://www.artworkarchive.com/blog/gift-or-burden-the-unexpected-challenges-of-art-donations


Thank you!

Contact us: 

Emilie Trice — emilie@artworkarchive.com

Melissa Passman — mpassman@daypitney.com

mailto:emilie@artworkarchive.com
mailto:mpassman@daypitney.com

